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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 36/2016 

 

   Sri Sunny Rabha  .......... …………Accused/Appellants. 

     -Vs-  

       State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. T.C. Boro, Advocate. 

 For the respondent : Mr. P. Bskey, Public Prosecutor  

 Date of hearing      : 25.7.2017. 

 Date of judgment   : 7.8.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 

19.11.2016 passed by learned Chief Judicial Magistrate, Udalguri in G.R. Case 

No.463/12 whereby accused/appellant was convicted under section 323 IPC 

and sentenced him to undergo SI for 3 (three) months and to pay a fine of Rs. 

1000/-, i/d, SI  for 7 days.  

 

2. The case of the prosecution, in brief, is that the informant Sri 

Supriyanus Lakra had lodged an FIR alleging, inter-alia, that on 20.06.2011 he 

along with his friends Santosh Lakra, Sabnam Nayak, Ajit Kujur and Pankaj 

Soren were coming from Rangia by a hired tempo vehicle to Dimakuchi and at 

about 9-00 PM at Tangla-Dimakuchi road, the accused persons wrongfully 

restrained and assaulted them. He further stated that the accused had 

snatched away the bag  of Sabnam Nayak, filed  with Rs. 20,000/- (Rupees 

twenty thousand). He further stated that he had somehow managed to escape 

and informed the matter to police and police immediately came to place of 

occurrence and arrested the accused Sunny Rabha from the nearby function. 
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On receipt of the ejahar the Officer-in-Charge of Tangla Police Station 

registered a case vide Tangla PS case No. 55 of 2011 u/s 394 I.P.C. Police held 

usual investigation and at the conclusion of the investigation laid charge-sheet 

against the accused/appellant and Sri Pranab Kachari u/s 394 IPC.  

 

3.  On the appearance of the accused persons before the court, the 

learned court below furnished copy of necessary police papers to them. Upon 

hearing both sides and perusal of materials on record, the court below framed 

charge against the accused persons for the offence punishable 394 IPC and 

charges was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

persons examined twelve witnesses, whereas, none was examined by the 

defence. In their statement recorded u/s-313 CrPC they denied to have 

committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 323 IPC and sentenced him as 

mentioned hereinabove. Though accused Pranab Kachari was acquitted, which 

is reflected in the order sheet but judgment is totally silent regarding his 

acquittal.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective,  that the court below erred in law and fact. It 

is submitted that the impugned judgment and order is liable to be set aside 

and the accused/appellant is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Supriyanus Lakra  as PW1. He 

stated that  on the day of occurrence he alongwith Mabanam Nayak, Ajit Kujur, 
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Pankaj Soren etc. were coming from Gajiabad and got down at Rangia railway 

station and from Rangia they hired one tempo vehicle upto Tangla. When they 

were crossing the Tangla area, in the night hour, on their way to their village, 

the accused persons wrongfully restrained them, assaulted them and 

committed robbery.  He informed the police about the robbery and police came 

to rescue them immediately. As per his deposition, when police arrived at the 

spot, he had accompanied the police to look for the accused and he had 

identified the accused Sunny Rabha, who was standing in a nearby cultural 

function. He further made an averment that he had lodged the FIR and police 

had taken him for medical treatment. The stolen goods were recovered from 

the bushes near the place of occurrence. 

In the cross examination PW1 stated that at the time of incident it was 

dark. He could not identify the accused at the place of occurrence. Later on he 

stated that he had identified the accused at the place of occurrence.  

 

9.  PW2, Benu Swargiary deposed that  on about 2/3 years ago at about 

9/10 PM police called him regarding dacoity incident. Next day police seized 

some articles vide Ext.2 and 3. Ext.2(1) and 3(2) are his signature.  

 

10. PW3, Ajit Kujur stated in his deposition that on the day of occurrence 

he along with the informant (PW-1) and  other friends were coming from 

Rangia station to their village at Dimakuch. On their way to Dimakuchi the 

accused persons had restrained them at Tangla and assaulted them.  He 

further deposed that the accused Sunny Rabha had snatched away Rs. 

20,000/- (Rupees twenty thousand) from Sabnam Nayak. The informant had 

reported the incident to police and police came immediately. 

 

11.  PW4, Pankaj Soren deposed that on the date of occurrence, he 

alongwith five others were traveling from Rangia to Dimakuch , but at 

Dimakuchi Tiniali when they got down from the vehicle, the accused Sunny 

Rabha restrained them and assaulted them. Accused Sunny Rabha also 

snatched away Rs. 20,000/- (Rupees twenty thousand) from Sabnam Nayak.  

  In the cross examination this witness stated that it was moonlight at 

the time incident.  
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12.  PW5, Santosh Lakra stated that on the date of occurrence, he, 

informant and three others were coming from Rangia to Dimakuch, but at 

Dimakuchi Tiniali when they got down from the vehicle, the accused Sunny 

Rabha restrained them and assaulted them. He got unconscious. Later on 

police brought them to hospital. He knows the accused only after police 

arrested the accused persons.  

  In the cross examination he stated that at the time of incident it was a 

dark night. Later on he stated that it was moonlight. At the time of assault he 

could not identify the accused persons. 

 

13. PW6, Kulen Rabha deposed that he only heard about the incident of 

dacoity.  

 

14. PW7, Sri Krishna Kanta Rabha deposed that on the day of occurrence 

at about 6/7 PM one unknown person had entered into his house and told him 

that he was looted by dacoit and asked for his help. Then he came out of his 

house, but nobody was found by him. He further stated that they searched for 

the lost articles and found the bag of that person on the way.  

 

15. PW8, Gouri Sankar Basumatary stated that the informant went to his 

house and asked for help and he had told him that he was looted by dacoit. He 

further deposed that he had advised him to inform the matter to police and 

accordingly over phone they had informed the police. 

 

16. PW9, Dimon Rabha stated that it was night hour and that day he had 

gone to attend “Rabha Day celebration” and watch the cultural programme. On 

the way he had problem with his cycle chain, so he stop to repair his cycle, at 

that time he saw the accused Sunny had slapped one Adivashi person. 

 

17. PW10, Narayan Rabha only heard about the occurrence. 

 

18. PW11, Dr. Amaulya Bhattacharya deposed that on 04-07-2011 he had 

examined the injured persons namely Supriyanus Lakra, Santosh Lakra and 

Satnam Nayak and he found no any external physical injury on the body of the 

injured persons. But the injured persons explained that they had been 



 5 

assaulted and there was body pain. Ext.4 is the medical report and Ext.4(1) is 

his signature. 

 In cross-examination doctor admitted that since pain is not visible so 

they do not reflect it in their medical report. 

 

19. PW 12, Chandra Kumar Baruah, investigating officer of this case, stated 

in his deposition that he had investigated the case and the victim Supriyanus 

Lakra and others were sent for medical treatment. He further stated that near 

the place of occurrence “Bishnu Rabha function” was going on and the 

informant Supriyanus Lakra had identified the accused Sunny Rabha who was 

standing near the Bishnu Rabha function. Then he arrested the accused and 

seized one air bag. He also recovered other three victims who were hiding 

nearby. One Diamond Rabha was eye witness of the occurrence and so listed 

him as witness and recorded his statement. On 23-06-2016 he had recovered 

two air bags and one suitcase from near the house of Pranab Kachari in 

abandoned state. Then he had submitted the charge-sheet showing accused 

Pranab Kachari as absconder.  Ext.3 is the seizure list and Ext.3(1) is his 

signature. Ext.5 is the sketch map. Ext.5(1) is his signature. Ext.6 is the 

charge-sheet. Ext. 6(1) is his signature.  

 

20. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

21. I have scanned the evidence on record.  

 

22. PW1 is the victim of this case. After the incident when police arrived on 

the spot he accompanied  the police to look for the accused and had identified 

accused Sunny Rabha, who was standing in a nearby cultural function. 

 

23. PW2, PW3 and  PW5 have supported the evidence of PW1. After the 

incident PW1 rushed to the house of PW7 and PW8 and narrated the incident. 

According to PW9 on the day of occurrence at night while he was going to 

attend  a cultural programme he saw  that accused Sunny Rabha had slapped 

one Adibashi person.  
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24. Defence has failed to impeach the credibility of PWs so far involvement 

of accused is concerned. The defence has failed to show any animosity 

between the informant and accused and has also failed to show case was filed 

on grudge.  

 

25. The learned trial court has rightly appreciated the evidence on record. 

But accused is acquitted u/s 394 IPC and convicted u/s 323 IPC. Condition u/s 

323 IPC held proper. But the doctor did not find any injury on the person of 

the victims. There is no visible injury on the person of the victims. The incident 

occurred on 20.6.2011 and the judgment delivered on 19.11.2016. 5 years has 

been elapsed. Accused was languishing in jail for about 1 month.  

 

26. Learned trial court has failed to record reasons for not extending the 

benefit of Section 4 of the Probation of Offenders Act.  

 

27.  In the result, the appeal is partly allowed by modifying the sentence in 

conviction of u/s 323 IPC.  

 

28. So, substantial justice would be amply met if the sentence is reduced to 

the period already undergone and a fine of Rs.500/- (Rupees five hundred) i/d 

S.I. for 5 (Five) days for offence U/S 323 IPC. 

 

29. Appellant is directed to surrender before the ld. Trial court within 30 

(thirty) days for making payment of fine or to  serve the sentence. 

 

30.   Send down the G.R. case record with a copy of this judgment.  

 

31. Given under my hand and the seal of this court on this the 7th day of 

August/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
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